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Confidentiality in International Arbitration: 
Brief overview of the position in Switzerland and further reading 

NORADÈLE RADJAI* 

 There is no express duty of confidentiality under Swiss law applying to 
the parties to an arbitration. The Swiss PIL Act is silent on the matter. 
However, and in spite of the absence of supporting case law, Swiss 
commentators have argued that there is an implied obligation, under the 
agreement to arbitrate, to respect the confidentiality of the arbitration.1 Certain 
commentators have also expressed the view that arbitral proceedings in 
Switzerland are subject to a relatively high degree of confidentiality, even 
absent an explicit agreement to that effect.2 

 In order to meet the expectations of confidentiality, parties can of course 
enter into an explicit confidentiality agreement or agree upon institutional 
rules providing for confidentiality Article 43(1) of the Swiss Rules of 
International Arbitration imposes a general duty of confidentiality upon the 
parties, arbitrators, the tribunal-appointed experts, the secretary of the arbitral 
tribunal and the Swiss Chambers. However, a statutory obligation to make 
disclosure or a party’s need to preserve its legal rights (e.g. by initiating court 
proceedings, notably to set aside an award) will prevail.3 

 In Switzerland, arbitrators have an obligation to keep confidential all 
facts and circumstances relating to the parties and to the dispute that are not 
in the public domain and which become known to them in the course of the 
proceedings.4 This duty is ongoing and does not end with the conclusion of 
the arbitration.5 There is an exception where, for the purpose of performing 
their task, the arbitrators may divulge information to third parties such as 
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tribunal-appointed experts.6 Swiss legal commentators derive the arbitrators’ 
duty of confidentiality from the fiduciary relationship that arises from the 
contract between arbitrators and parties.7 Arbitrators also have an obligation 
to keep confidential the deliberations and votes of the arbitral tribunal.8 

 Finally, as a general rule, Swiss court proceedings, including arbitration-
related proceedings, are public.9 Court decisions concerning arbitral awards 
are therefore often published, but in most cases, the anonymity of the parties 
and of the dispute is maintained, whilst the identity of the arbitrators is 
sometimes disclosed.  
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