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1 INTRODUCTION 

1 On 21 March 2020, the Swiss Federal Government promulgated the 

Ordinance on the suspension of time periods in civil and administrative 

proceedings to provide for the discharge of justice during the current 

Covid-19 crisis. On 9 April 2020, the Swiss Federal Government 

announced that the suspension of time periods in civil and administrative 

proceedings was not to be extended beyond 19 April 2020 (i.e. beyond the 

end of Easter judicial recess).1  

2 Conversely, the Swiss Federal Government did not issue any nationwide 

directives with respect to the conduct of criminal proceedings. A legal 

uncertainty thus arises for all involved parties and their respective counsel, 

as individual criminal prosecution authorities (be it at a federal or cantonal 

level) are, for the time being, left to make their own determinations on 

these issues. While some public authorities have already made their 

determinations and published the same via official communications, others 

have not. 

3 The Swiss Federal Government however announced some new 

developments on 9 April 2020 with respect to the statutes of limitation in 

criminal matters and some recommendations on 16 April 2020 with respect 

to the conduct of criminal proceedings, which will be addressed below 

under Section 4.  

4 The present contribution provides an overview of the information available 

so far with respect to the current practices of some criminal prosecution 

authorities within the Covid-19 context, and further addresses other issues 

and related recommendations of interest to every practitioner. 

 

1
 Press release available here: 

https://www.admin.ch/gov/fr/accueil/documentation/communiques.msg-id-78733.html 

https://www.admin.ch/gov/fr/accueil/documentation/communiques.msg-id-78733.html
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5 The present contribution will be updated regularly, as and when 

information becomes available. 

2 FEDERAL MEASURES 

2.1 Office of the Attorney General (OAG) 

6 There is currently no publicly-available information with respect to 

measures undertaken by the OAG in relation to the current Covid-19 

epidemic.  

7 Information on a case-by-case basis is to be requested from the OAG 

directly, as it remains reachable by phone. 

2.2 Swiss Federal Criminal Court 

8 The Swiss Federal Criminal Court has simply announced on its website 

that all hearings had been cancelled until further notice.2 

9 There is otherwise currently no publicly available information with respect 

to other measures undertaken by the Swiss Federal Criminal Court in 

relation to the current Covid-19 situation.  

10 Information on a case-by-case basis shall thus be requested from the Swiss 

Federal Criminal Court directly, as it remains reachable by phone. 

2.3 Swiss Federal Court 

• Hearings: hearings are in principle maintained but are held in closed 

sessions. 

• Judicial deadlines: all judicial deadlines have been suspended from 21 

March 2020 to 19 April 2020 only, save for matters related to interim 

measures and international mutual assistance in criminal matters (see 

Article 46 of the Federal Act of the Swiss Federal Court). 

• Notification of decisions: delays are to be expected. 

 

2
 https://www.bstger.ch/fr/home/index. 

https://www.bstger.ch/fr/home/index
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• Consultation of case files: as counters shall remain closed, no case file 

consultations are allowed. 

• Filing of submissions: all submissions shall be sent by mail. 

3 CANTONAL MEASURES 

3.1 Canton of Geneva3 

3.1.1 Prosecutor office 

• Hearings: hearings involving detained individuals are maintained and 

those not involving detained individuals will be summoned 

progressively. Attorney are invited to represent their clients when the 

latter’s presence is not mandatory so as to limit the total number of 

attendees. For the same purpose, attorneys are further requested to 

come alone (i.e. without other associates and/or trainees with their 

firms). 

• Judicial deadlines: all judicial deadlines remain as set but parties can 

expect extension requests to be granted (save for cases involving 

detained individuals). 

• Notification of decisions: delays are to be expected (save for matters 

related to detained individuals). 

• Consultation of case files: as counters shall remain closed, copies of 

case files are to be provided for consultations. 

• Filing of submissions: all submissions shall be sent by mail (as 

opposed to filing in person at counters, except for extremely urgent 

filings which may be filed at the court’s counter located at Palais de 

justice 1, place du Bourg-de-Four). 

• Other: requests for detention release made solely on the grounds of 

the current Covid-19 measures will not be granted. 

 

3
 Information available here (in French): http://ge.ch/justice/covid-19-informations-

importantes 

http://ge.ch/justice/covid-19-informations-importantes
http://ge.ch/justice/covid-19-informations-importantes
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3.1.2 First instance criminal court 

• Hearings: as of 1 May 2020, all hearings before the Correctional Court 

(Tribunal correctionnel), whether involving detained individuals or 

not, and before the Police Court (Tribunal de police), involving 

detained individuals, will be taking place. Some Police Court 

(Tribunal de police) hearings which do not involve detained 

individuals will also be maintained or, alternatively, convened, on the 

understanding that all parties and their respective counsel will be 

notified of any cancellation in writing or by email. These hearings will 

be held in closed sessions (subject to some exceptions) and conducted 

in compliance with all imposed sanitary measures. 

• Judicial deadlines: judicial deadlines are to remain as set. 

• Notification of decisions: decisions will be notified as usual.  

• Consultation of case files: as counters shall remain closed, copies of 

case files are to be provided upon request (save for cases where no 

copies are available or for urgent matters). 

• Filing of submissions: all submissions shall be sent by email or mail. 

• Other: applications for detention release shall be made in writing as 

no related hearings will be held. 

3.1.3 Criminal court of appeal and of recourse 

• Hearings: all hearings have been cancelled until further notice, except 

for urgent hearings (i.e. provisional measures (e.g. criminal seizures), 

matters related to detention and/or release) on the understanding that 

hearings will be held in closed sessions; parties may request that the 

proceedings be conducted in writing instead. 

• Judicial deadlines: all judicial deadlines set by the Court of recourse 

(Chambre pénale de recours) which were already running as from 20 

March 2020 will be extended to 15 May 2020 (save for deadlines 

related to detentions, conditional releases and/or probations and for 

other deadlines decided on a case-by-case basis); the Court of appeal 

(Chambre pénale d’appel et de révision) did not rule on judicial 
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deadline extensions but parties can expect requests pertaining to the 

same to be granted. 

• Notification of decisions: the Court of recourse (Chambre pénale de 

recours) did not notify any decision until 20 April 2020 save for urgent 

matters; delays are otherwise to be expected with respect to decisions 

issued by the Court of appeal (Chambre pénale d’appel et de révision) 

(save for matters related to applications for detention releases). 

• Consultation of case files: as counters shall remain closed, copies of 

case files are to be provided for consultations. 

• Filing of submissions: all submissions shall be sent by mail (as 

opposed to filing in person at counters, except for urgent filings which 

may be filed at the court’s counter located Palais de justice 1, place du 

Bourg-de-Four). 

• Other: with respect to detained individuals, attorneys are now 

requested to communicate with their clients by telephone only (on an 

agreed upon pre-defined schedule), on the understanding that prisons 

are to ensure the confidentiality of the same. 

3.2 Canton of Vaud 

3.2.1 Prosecutors’ offices4 

11 All Prosecutors’ offices of the canton of Vaud (i.e. Renens, Lausanne, 

Vevey, Morges, and Yverdon-les-Bains) are closed to the public until 3 

May 2020. The telephone permanence however remains open and queries 

may also be addressed via email to each relevant office. 

12 Other measures are otherwise set as follows: 

• Hearings: all hearings will resume as of 27 April 2020 with increased 

sanitary measures. 

 

4
 Information available here (in French): https://www.vd.ch/toutes-les-autorites/ministere-

public/ 

https://www.vd.ch/toutes-les-autorites/ministere-public/
https://www.vd.ch/toutes-les-autorites/ministere-public/
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• Consultation of case files: an online consultations system has been set-

up and is available upon email request. 

3.2.2 District courts and cantonal court5 

• Hearings: all hearing will resume as of 27 April 2020 with increased 

sanitary measures. 

• Judicial deadlines: judicial deadlines are to remain as set; however, 

extensions can now be requested via efax. 

• Other: access to court buildings is strictly restricted to individuals 

called to attend hearings, the media and those wishing to consult a 

case file (only if such consultation is urgent and authorized in 

advance) or are filing submissions (where possible, such filings 

should be done via mail). 

3.3 Canton of Zurich 

3.3.1 Prosecutors’ offices 

13 There is currently no publicly available information with respect to 

measures undertaken by Zurich’s prosecutors’ offices in relation to the 

current Covid-19 situation.  

3.3.2 District courts and high court6 

• Hearings: no hearing was held until 26 April 2020 except for urgent 

proceedings which, for legal or factual reasons, did not allow 

postponements. Some hearings were otherwise authorized on a case-

by-case basis. From 27 April 2020 onwards, hearings will resume in 

 

5
 Information available here (in French): https://www.vd.ch/toutes-les-autorites/ordre-

judiciaire-vaudois-ojv/actualites/news/12964i-coronavirus-informations-importantes-de-

lordre-judiciaire-vaudois/ 

6 Information available here (in German): 

https://www.gerichte zh.ch/organisation/obergericht.html 

https://www.vd.ch/toutes-les-autorites/ordre-judiciaire-vaudois-ojv/actualites/news/12964i-coronavirus-informations-importantes-de-lordre-judiciaire-vaudois/
https://www.vd.ch/toutes-les-autorites/ordre-judiciaire-vaudois-ojv/actualites/news/12964i-coronavirus-informations-importantes-de-lordre-judiciaire-vaudois/
https://www.vd.ch/toutes-les-autorites/ordre-judiciaire-vaudois-ojv/actualites/news/12964i-coronavirus-informations-importantes-de-lordre-judiciaire-vaudois/
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compliance with the sanitary measures imposed by the Federal Office 

of Public Health (FOPH). 

• Judicial deadlines: judicial deadlines are to remain as set. 

• Notification of decisions: decisions will be notified as usual.  

• Other: attendance restrictions are to be expected for hearings currently 

underway.  

4 OTHER COVID-19 RELATED ISSUES AND 

RECOMMENDATIONS 

• Legal deadlines (statutes of limitation): contrary to actions taken by 

Governments of other countries such as France7, the Swiss Federal 

Government declared on 9 April 2020 that the statutes of limitation 

for criminal offences (Article 97 of the Swiss Criminal Code (SCrC)) 

and enforcement of penalties (Article 99 SCrC) shall not be 

interrupted as a result of the Covid-19 crisis.8 

The issue had already made headlines with respect to the FIFA case, 

whose trial before the Swiss Federal Criminal Court was scheduled 

for 9 March 2020 and has been postponed until further notice (but at 

least until 20 April 2020), notwithstanding the reach of the limitation 

period on 27 April 2020.9 The trial is thus expected not to go forward, 

given the reach of the limitation period. 

Competent authorities, professional associations (e.g. Swiss Bar 

Association (SAV/FSA) and the Swiss Judges’ Association 

 

7
 On 25 March 2020, French President Emmanuel Macron signed and adopted the “Ordonnance 

n° 2020-303 du 25 mars 2020 portant adaptation de règles de procédure pénale sur le 

fondement de la loi n 2020-290 du 23 mars 2020 d’urgence pour faire face à l’épidémie de 

covid-19”, according which statutes of limitation are suspended as from 12 March 2020 up until 

one month as from the end of the public health emergency status.  

8 Conference available here in French (as from minute 47): 

https://www.rts.ch/play/tv/conferences-de-presse-de-la-confederation/video/conference-de-

presse-du-conseil-federal-du-9-avril-2020?id=11235051 

9
  https://www.rts.ch/info/suisse/11173373-le-proces-fifa-sombre-devant-la-justice-federale-a-

cause-du-covid-19.html. 

 

https://www.rts.ch/info/suisse/11173373-le-proces-fifa-sombre-devant-la-justice-federale-a-cause-du-covid-19.html
https://www.rts.ch/info/suisse/11173373-le-proces-fifa-sombre-devant-la-justice-federale-a-cause-du-covid-19.html
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(SVR/ASM)) had debated the issue. While most lawyers were arguing 

in favor of a suspension of statutes of limitation, some judges were 

opposing it.10 

• Detention related measures: as described above, some detention 

centers (such as Champ-Dollon prison in Geneva) have now allowed 

phone calls between attorneys and their clients; and, whenever 

possible, the latter’s relatives are receiving regular updates. Attorneys 

shall further ensure that sanitary measures are maintained during 

hearings and trials. Requests for conditional release (Article 86(4) 

SCrC) or early executions of sentences (Article 236 of the Swiss 

Criminal Procedure Code (SCrPC)) are examined and granted on a 

case-by-case basis.  

• Hearings (including auditions) by videoconference: on 16 April 2020, 

the Swiss Federal Government promulgated the Ordinance 

implementing coronavirus-related measures in the field of justice and 

procedural law 11 , which Article 2 allows, in civil matters, for all 

hearings (including auditions of witnesses and experts) to be held via 

videoconference if (i) the parties agree, if (ii) the parties are unable to 

attend the hearing or if (iii) there are other valid grounds for holding 

the hearing via videoconference (e.g. emergency).  

Within criminal proceedings however, only classic interrogations may 

as a rule be replaced, on a case-by-case basis and with certain 

restrictions, by videoconference, as provided for by Article 

144 SCrPC. Although videoconference hearings might ensure the 

prompt conduct of criminal proceedings during the COVID-19 crisis, 

general issues might arise and may be considered to undermine the 

parties’ right to participate in the taking of evidence. In particular, it 

remains unclear how original documents submitted during the 

interrogation are to be reviewed by the attendees and how 

proofreading of hearing minutes should unfold. Issues may also arise 

 

10
 Official press release available here (in French, German and Italian) 

https://www.bj.admin.ch/bj/fr/home/aktuell/coronavirus.html 
11

Available here https://www.admin.ch/opc/fr/official-compilation/2020/1229.pdf (in French) 

and here https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-

covid19-justiz-d.pdf (in German). 

 

https://www.bj.admin.ch/bj/fr/home/aktuell/coronavirus.html
https://www.admin.ch/opc/fr/official-compilation/2020/1229.pdf
https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-d.pdf
https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-d.pdf
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depending on the number of participants. In its commentary on the 

Ordinance implementing coronavirus-related measures in the field of 

justice and procedural law 12 , the Swiss Federal Government 

confirmed this approach by stating the following: “With regard to 

criminal proceedings, public prosecutors and courts may, according 

to the law in force, hold classic interrogations by videoconference 

(Article 144 SCrPC)). However, the SCrPC does not provide for other 

hearings [e.g. trial hearings] to be conducted by videoconference. The 

Swiss Federal Government has decided not to legislate urgently on 

this matter given its related issues (in particular ensuring compliance 

with the principles of the public nature of hearings and the hearings 

immediacy (with respect to the taking of evidence), avoiding risks of 

prejudicing the presumption of innocence by unauthorised 

publications of procedural acts (data security and compliance with 

the prohibition on making audio and video recordings)), but also 

given related practical difficulties (e.g. ensuring the taking of action 

against participants in the proceedings who refuse to cooperate, 

providing translation where participants speak different languages, 

etc.).”13 

• Article 1 of the Ordinance implementing coronavirus-related 

measures in the field of justice and procedural law further provides 

that the recommendations set forth by the (FOPH) with respect to 

sanitary measures and social distancing must be observed when 

procedural acts such as hearings (in particular auditions) involving the 

participation of parties, witnesses and/or third parties are being carried 

 

12 Available here https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-

16/erlaeuterungen-covid19-justiz-f.pdf (in French) and here 

https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-

justiz-d.pdf (in German). 

13
 See Commentary of the Swiss Federal Government related to the Ordinance implementing 

coronavirus-related measures in the field of justice and procedural law, Section 1 (available 

here : https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-

covid19-justiz-f.pdf,n (in French) and here 

https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-

justiz-d.pdf (in German). 

 

https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-f.pdf
https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-f.pdf
https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-d.pdf
https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-d.pdf
https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-f.pdf,n
https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-f.pdf,n
https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-d.pdf
https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-d.pdf
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out. These measures shall apply to all proceedings, including criminal 

proceedings14. 

• Legal aid payments: some criminal prosecution authorities (e.g. OAG 

and criminal prosecution authorities in the cantons of Geneva and 

Vaud) have already confirmed that legal aid payments will still be 

processed, but with the understanding that delays should be expected; 

some authorities, such as those of Vaud, further announced that 

attorneys are now entitled to request legal aid payments at any stage 

of the proceedings (and not only at the end of the same, as is usually 

the case). 

14 In view of the various issues raised by the measures related to the current 

Covid-19 situation, caution is more than ever recommended with respect 

to the conduct of criminal proceedings. No deadline, whether legal or 

judicial, shall be taken for granted, and several checks shall be carried out 

with each concerned prosecution authority prior to reaching any 

conclusions. Legal practitioners are cautioned to keep abreast of all new 

measures established by the competent authorities so as to determine the 

effects, if any, on the unfolding of their respective cases. 
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14
 See Commentary of the Swiss Federal Government related to the Ordinance implementing 

coronavirus-related measures in the field of justice and procedural law, Section 2.2 (available 

here : https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-

covid19-justiz-f.pdf,n (in French) and here 

https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-

justiz-d.pdf (in German). 

https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-f.pdf,n
https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-f.pdf,n
https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-d.pdf
https://www.bj.admin.ch/dam/data/bj/aktuell/news/2020/2020-04-16/erlaeuterungen-covid19-justiz-d.pdf

