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Introduction 

In 2013, President Xi Jinping first introduced China’s Belt and Road 
Initiative (“BRI”) to the world. 1   It was seen as an endeavour to re-
establish China’s place at the centre of the economic and geopolitical 
arena.  Yet, what first began as a project to revive the ancient silk road’s 
prosperity by building a Silk Road Economic Belt (on land) in tandem with 
a 21st-Century Maritime Silk Road, has now expanded to include partner 
countries all over the globe with five major priorities: (i) policy 
coordination; (ii) infrastructure connectivity; (iii) unimpeded trade; (iv) 
financial integration; and (v) connecting people.  Today, almost nine years 
into the launch of the BRI and given its ever-evolving and highly political 
nature, it remains difficult to draw a systematic assessment of the 
advantages, drawbacks, and achievements of the BRI.  Yet, it is hard to 
ignore the profound impact of the BRI on partner countries, especially 
during the Covid-19 pandemic.  In this regard, 2021 has been a year of 
transformation for the BRI with several adjustments performed by the 
Chinese authorities to maintain the sustainability of the initiative.  Russia’s 
aggression towards Ukraine will no doubt prompt further adjustments from 
BRI actors, although not directly by China itself, which remains 
unsurprisingly circumspect so far.   
 
This article aims to address the BRI’s development in 2021 (I) before 
considering future trends of BRI projects in the coming year (II). 
 
I. BRI’s development in 2021 

Given the shadow that the Covid-19 pandemic has cast on the global 
economy during 2020-2021, BRI projects have not been immune to 
negative impacts of varying extents, depending on their location and type.  
Nevertheless, 2021 has also been marked by progress in the BRI as seen 

 

1 Publication by China’s Ministry of Commerce on 24 January 2022, accessed 30 March 2022.    

https://eng.yidaiyilu.gov.cn/zchj/qwfb/13754.htm
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by the recent data available (A), as well as policy adjustments related to 
green energy reform and sustainable development (B).   
 
(A) BRI progress in 2021: the data 

According to China’s Ministry of Commerce,2 which published data on 24 
January 2022 on China’s investments and cooperation with its BRI 
partners for the year 2021,3 non-financial direct investments across 57 BRI 
partner countries amounted to RMB 130.97 billion (approximately 
USD 20.3 billion), an increase of 1.7% compared to 2020.  The steady 
increase in the amount of capital invested in BRI projects was not the direct 
result of more BRI projects being implemented, given that the value of new 
contracts entered into for construction projects for 2021 was reported to be 
RMB 864.76 billion (approximately USD 134.04 billion), down 11.4% 
from 2020.  
 
Geographical focus  
 
While there continues to be a significant number of new investment 
projects in East Asia,4 there has also been an increasing focus on the 
development and financing of new BRI projects in African and Middle 
Eastern BRI partner countries in 2021.5  
 
For example, Iraq has been a significant recipient of BRI investment in 
2021.6  In September 2021, CITIC Construction won the bid for the first 

 

2 Data on BRI projects varies significantly.  Aside from the official data routinely published by 
the Chinese government, other organisations and think tanks, such as the American Enterprise 
Institute (and its China Global Investment Tracker (the “CGIT”)), have also made considerable 
efforts in collating data on BRI projects.   
3 Article by the Ministry of Commerce of the People’s Republic of China dated 24 January 
2022, accessed on 15 February 2022.  
4 Article by the Ministry of Commerce of the People’s Republic of China dated 24 January 
2022, accessed on 15 February 2022.  East Asian countries cited in the article as being the 
largest recipients of non-financial direct investments include Singapore, Indonesia, Malaysia, 
Vietnam, Bangladesh, Laos, Thailand, Kazakhstan and Cambodia. 
5 See, e.g., article by the Financial Times dated 2 February 2022, accessed 4 March 2022, and 
Reuters’ article dated 2 February 2022, accessed 4 March 2022. 
6 See, for example, the Green FDC’s 2021 Report, where it was stated that “Iraq was the largest 
beneficiary from China’s BRI in 2021, with about USD 10.5 billion in construction contracts.   

http://www.mofcom.gov.cn/article/tongjiziliao/dgzz/202201/20220103239000.shtml
http://www.mofcom.gov.cn/article/tongjiziliao/dgzz/202201/20220103239000.shtml
https://www.ft.com/content/f2ef2f3f-c663-4ce8-82d8-8c95ba23de97
https://www.reuters.com/world/china/iraq-was-top-target-chinas-belt-road-2021-study-2022-02-02/
https://lalive-my.sharepoint.com/personal/brigaudeau_lalive_law/Documents/imPortable/LIVE/BRIGAUDEAU@LALIVE.LAW/
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and second phases of the construction of the Al Khairat heavy oil power 
plant in the Karbala province.7  Each phase of the project is expected to be 
worth approximately USD 2.85 billion.  CITIC Construction will lead the 
project as the EPC general contractor and is additionally involved in 
assisting the owner in obtaining financing for the project with the Iraqi 
government as guarantor.8 
 
Other BRI energy projects in Iraq agreed in 2021 include the development 
of the Mansuriya gas field by Sinopec together with Iraq’s Midland Oil 
Company as well as a 2 GW power PV project, currently in permission 
stage developed and owned by power Construction Corporation of China 
valued at USD 3.7 billion.  Aside from energy projects, Chinese 
contractors have also been active in 2021 in the infrastructure space in Iraq, 
with four aviation-related construction projects reportedly worth USD 810 
million, including the rebuilding of the Nasiryiah International Airport.9 
 
Industry focus  
 
In terms of industry focus of BRI projects10, as to be expected the energy 
and transport sectors remain the focus of BRI projects in 2021 – eight out 
of the ten largest projects indexed by the CGIT with values ranging from 
USD 1.32 billion to USD 7.07 billion fall within these two categories.  
Within the transport sector, rail projects take the lead as a sub-category, 
with four out of the five of the largest BRI projects belonging to this sub-
sector.  As regards the energy sector, while oil remains the most important 
sub-category, 19 out of the 42 entries recorded by the CGIT are hydro and 
alternative energy projects – which accords with China’s announcements 

 

7 CITIC Construction announcement dated 11 October 2021, accessed 15 February 2022.  The 
successful bid was also reported by the Chinese government on its BRI portal on 11 November 
2021: see. 
8 CITIC Construction announcement dated 11 October 2021, accessed 15 February 2022.   
9 Green FDC’s 2021 Report, accessed 30 March 2022.  Also reported in a Financial Times 
article dated 2 February 2022, accessed 30 March 2022. 
10 While the publication by China’s Ministry of Commerce provides a generalised 
snapshot of the BRI activities for the year, the CGIT, by sourcing its data from 
announcement by public companies, has compiled data that sheds further light on the 
industry focus of BRI projects. 

https://www.construction.citic/en/content/details_39_2665.html
https://eng.yidaiyilu.gov.cn/qwyw/rdxw/197685.htm
https://www.construction.citic/en/content/details_39_2665.html
https://greenfdc.org/brief-china-belt-and-road-initiative-bri-investment-report-2021/
https://www.ft.com/content/f2ef2f3f-c663-4ce8-82d8-8c95ba23de97
https://www.ft.com/content/f2ef2f3f-c663-4ce8-82d8-8c95ba23de97
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of a shift of BRI investment towards renewable/sustainable energy 
projects.  
 
(B) The BRI in 2021: policy changes 

The BRI has also undergone some interesting policy shifts, such as the 
move towards a focus on green energy and sustainable development.  
Pursuant to the official guidelines dated 5 January 2022 and published the 
next day by the Chinese government (关关关发关对关关资关关关设项
关 关 态环关 关 护关 关 关 关 关 关 ) (the “Notice”), the twenty-five 
provisions of the guidance are aimed at promoting sustainable 
development, the green BRI concept, improving environmental protection 
and management in foreign investment projects, and providing a better 
level of service in new construction project opportunities.11    
 
According to Article 3 of the Notice, companies either investing in or 
directly responsible for foreign investment projects should comply with 
ecological and environmental laws, regulations, and policy standards of 
the host state and, to the extent such standards are not available or 
relatively low, they are encouraged to adopt international common rules 
and standards or, if stricter, China’s standards.  The Notice then sets out 
the obligations and recommendations that companies are expected to take 
into account at each stage of their investment.  At the pre-investment stage 
of a merger or acquisition, for example, Article 5 of the Notice 
recommends implementing due diligence to properly evaluate ecological 
and environmental risks of the target, while Article 6 sets out obligations 
for corresponding analysis of environmental impacts which are mandatory 
before a construction project commences.  Such obligations are similarly 
provided for subsequent phases of a project, from implementation to 
operation and, finally, decommissioning or closure of the project. 
 
Sector-specific guidelines have also been provided.  For instance, Article 
10 of the Notice requires companies to prioritise clean and green renewable 

 

11  Notice of the Ministry of Ecology and Environment of the People’s Republic of China 
published on 6 January 2022, accessed 1 March 2022.  A subsequent Q&A was published by 
the ministry on 11 January 2022, providing further clarifications of the Notice, accessed 1 
March 2022.   

http://www.mee.gov.cn/xxgk2018/xxgk/xxgk05/202201/t20220110_966571.html
http://www.mee.gov.cn/ywdt/zbft/202201/t20220111_966727.shtml
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energy projects over other types of energy projects.  In relation to another 
key sector of BRI projects, transportation infrastructure, Article 13 of the 
Notice provides, for example, that companies are to select routes and sites 
which minimise the environmental impact of the project and avoid nature 
reserves and important wildlife habitats. 
 
II. Future trends / BRI in the next year  

Next, investors will be keen to (A) ascertain the impact of recent 
geopolitical developments on the BRI before (B) considering the possible 
challenges that lie ahead for BRI projects and the parties involved. 
 
(A) The BRI and Russia’s aggression on Ukraine  

China’s stance in the first days of the conflict initiated by Russia’s 
unprovoked invasion of Ukraine has been unsurprising: urging restraint on 
the ground and pleading for dialogue between the two countries.  It has 
refused to back either side publicly, thereby walking on a tightrope given 
that Russia’s aggression on Ukraine arguably runs afoul of China’s 
traditional defence of state sovereignty and territorial integrity.  Such 
appearance of neutrality can also be understood by the deep political 
economic ties Russia and China enjoy, and the fact that the BRI “ground” 
segment and corridors run through Russia and numerous former CIS 
countries (Azerbaijan, Uzbekistan and Kazakhstan).   
 
The Russian government’s war of aggression has brought about a new 
dimension to the relationship between China, Russia, and Ukraine.  China 
cannot risk antagonising Russia for fear that all these projects may be 
derailed if Russia were minded to exercise its influence over its former 
satellite states; however, China also has significant economic ties with 
Ukraine and a sizeable population of Chinese nationals living in Ukraine 
(at least before the onset of the invasion).12  Conversely, Russia cannot 
afford to lose China’s unofficial support for fear of further isolating itself, 
especially in the light of the harsh sanctions that have been imposed on it 
by Western nations as a result of its invasion.  

 

12 See, for example, a Financial Times article dated 2 March 2022, accessed 24 March 2022, 
on the plight of Chinese nationals, including students, stranded in Ukraine. 

https://www.ft.com/content/af0dbe39-e31a-4db0-8ea9-6e0cb842f7b4
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(B) Looking ahead – where do these developments take us? 

The geopolitical events of this year, coupled with the gradual policy shift 
of the BRI in the past year towards greener energy and sustainable 
development, will have major consequences in terms of disputes relating 
to BRI projects or countries.  
 
In relation to sustainable development, it is unclear the extent to which the 
Notice may make any real impact towards the nature and conduct of BRI 
projects.  While the language of some of its provisions suggests that there 
is a positive obligation of compliance (the use of the word “要”, i.e., have 
to), in contrast with other provisions which are aspirational in nature (e.g., 
“关关关关 ”, i.e., avoid as much as possible), there are no real means of 
enforcing such positive obligations provided in the Notice itself.  
Furthermore, although China was meant to have ended coal financing last 
year, in the first half of 2021 Chinese developers committed to an 
involvement in three new coal power plant projects in Bosnia, Indonesia 
and Vietnam respectively. 13  With recent reports this year of how the 
Chinese financing institutions will cease financing the planned Bosnian 
coal power plant,14 such reversal of position in contravention of previously 
agreed deals may result in disputes arising between Chinese banks and/or 
companies and their counterparties in BRI partner countries.  
 
Reports of other troubled transactions have also recently come to light.  
One flagship BRI project that has been under scrutiny is the financing, 
construction, and operation of the USD 3.8 billion Mombasa-Nairobi 
standard gauge railway in Kenya.  In 2021, it was reported that Kenya had 
taken over operation of the railway from China Road and Bridge 
Corporation (“CRBC”), having become increasingly dissatisfied with the 
railway’s operating costs.15  The contract between Kenya Railways and 
CRBC has also been subject to litigation in Kenya on the grounds that the 

 

13 See report by the Green Finance and Development Center dated 2 February 2022, accessed 
4 March 2022. 
14 See, for example, an article published on China Dialogue dated 4 February 2022, accessed 4 
March 2022, and an article by Just Finance International dated 18 January 2022 citing 
confirmation by Sunningwell International Limited, one of the project companies, that Chinese 
bank loans will not be available for the project, accessed 4 March 2022.  
15 Global Construction Review article dated 15 March 2021, accessed 3 March 2022.  

https://greenfdc.org/brief-china-belt-and-road-initiative-bri-investment-report-2021/
https://chinadialogue.net/en/energy/chinas-overseas-coal-pledge-yields-mixed-results-in-serbia-and-bosnia/
https://justfinanceinternational.org/2022/01/18/ngos-hail-chinese-banks-exit-from-bosnias-controversial-ugljevik-iii-coal-plant-project/
https://www.globalconstructionreview.com/kenya-take-over-chinese-operated-rail-line-five-ye/
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procurement process, which was not open to public tender, did not comply 
with Kenya’s 2005 public procurement laws.16  Another railway project 
which has run into difficulties in the past year is the Joydebpur-Ishwardi 
double-line project in Bangladesh, one of two major railway expansion 
projects in the country.  Although it was previously agreed during Xi’s 
visit to Bangladesh in 2016 that this would be one of the several projects 
funded by China, in June 2021 it was reported that the Chinese would be 
pulling funding from the project.17  Another BRI project that has generated 
significant attention is the development of the Doraleh Container Terminal 
and the Port/Free Trade Zone in Djibouti.  Indeed, it have given rise to 
several arbitrations worth hundreds of millions of dollars and has spun off 
litigation in a number of jurisdictions.18  Recently, in January 2022, the 
Hong Kong Court of Appeal finally handed down its ruling in relation to 
the ongoing litigation in Hong Kong commenced by DP World against 
China Merchants Port Holdings Company Limited (“China Merchants”) 
regarding the latter’s negotiations and dealings with the Djibouti 
government for the development of this project, citing inter alia a breach 
of Djibouti’s New Civil Code and, alternatively, unfair competition.19  The 
Court of Appeal dismissed China Merchants’ appeal for the matter to be 
heard in Djibouti instead of Hong Kong, agreeing with the lower court that 
China Merchants has not discharged its burden of proof of showing the 
Djibouti Court to be clearly or distinctly more appropriate as the forum for 
trial notwithstanding the fact that Djibouti law is the governing law of the 
claims.20  These examples of troubled transactions are evidence of the 
challenge faced by both Chinese contractors and their foreign 
counterparties when navigating such complex projects involving multiple 
parties, state and private, over an extended period of time. 
 

 

16 Global Construction Review article dated 29 June 2020, accessed 3 March 2022. 
17 See, e.g., South Asia Monitor article dated 10 June 2021, accessed 3 March 2022 and Policy 
Research Group article dated 17 June 2021, accessed 3 March 2022. 
18 See, e.g., All Africa’s article dated 22 January 2022, accessed 28 March 2022. 
19  DP World, Djibouti FZCO and Others v China Merchants Port Holdings Co Ltd [2022] 
HKCA84; CACV 86/2020. 
20  DP World, Djibouti FZCO and Others v China Merchants Port Holdings Co Ltd [2022] 
HKCA84; CACV 86/2020. 

https://www.globalconstructionreview.com/kenyas-court-appeals-finds-sgr-contract-china-brid/#:%7E:text=In%20the%20latest%20twist%20of,Mombasa%20and%20Nairobi%20was%20illegal.
https://www.southasiamonitor.org/china-watch/chinas-about-turn-throws-bangladesh-railway-projects-jeopardy
https://www.poreg.org/bdesh-china-set-to-pull-out-of-two-railway-projects/
https://www.poreg.org/bdesh-china-set-to-pull-out-of-two-railway-projects/
https://allafrica.com/stories/202201240370.html
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Regarding the Russian aggression in Ukraine, the sanctions exercised by 
the US, the EU and their allies may have had an indirect adverse impact on 
Chinese companies dealing with both Russian counterparties and EU/US 
counterparties.  In practice, Chinese companies seeking to continue doing 
business in sanctioning countries may have to, like their EU/US 
counterparts, stop collaborating on Russian projects to avoid the bite of 
such sanctions.  Such decisions halting business operations in the relevant 
countries will undoubtedly bring a wave of contract terminations, specific 
performance claims and force majeure and/or hardship notices under the 
relevant applicable laws. 
 
Ukraine itself also participates in the BRI and multiple Chinese-backed 
projects and investments have already been implemented in the country.21  
In this regard, the Russian invasion would have caused and continue to 
cause (i) work stoppages (due to the destruction of sites or employee 
evacuations); (ii) partial or total disruption of supply chains relevant to 
BRI projects (with additional costs and delays being borne and disputes as 
to the liability for these costs arising); and/or (iii) disruption to existing 
supply contracts for natural resources (with disputes arising also over 
indexation issues). 
 
Conclusion  

In 2021, BRI projects have mostly continued to progress, with growth 
recovering after the Covid-19 pandemic which brought the world economy 
to a standstill.  The policy shift towards clean and green energy and 
construction projects has also presented new challenges to BRI actors to 
adapt their participation in existing and new BRI projects.  
 
However, while the war in Ukraine continues, uncertainties surrounding 
energy security will deepen.  In the circumstance, and if China continues 
to maintain a somewhat neutral position on the conflict, economic ties 

 

21 See, e.g., Modern Diplomacy article dated 8 March 2022, accessed 24 March 2022, where it 
was reported that as of 2021, China and Ukraine have signed USD3 billion’s worth of 
construction contracts in the transportation and energy sector; see also the potential impact of 
the war on the Steel Silk Road project: https://foreignpolicy.com/2022/03/01/belt-road-
initiative-new-eurasian-land-bridge-china-russia-poland/. 

https://moderndiplomacy.eu/2022/03/08/ukraine-russia-crisis-belt-and-road-initiative-and-chinas-diplomacy/
https://foreignpolicy.com/2022/03/01/belt-road-initiative-new-eurasian-land-bridge-china-russia-poland/
https://foreignpolicy.com/2022/03/01/belt-road-initiative-new-eurasian-land-bridge-china-russia-poland/


 

  
 

 9 

between China and Russia could increase as sanctions driven by the West 
narrow Russian companies’ options for economic partnership.   
 
In practice, in 2022, this means that BRI investors will need to focus on: 

• Understanding the impact of Ukraine sanctions on their existing 
commercial and contractual relationships; 

• Protecting their contractual rights in existing projects by securing 
communications and carefully monitoring and documenting any 
change in their ability to perform their obligations given changed 
circumstances; and 

• Ensuring that due consideration is given to (i) force majeure and/or 
hardship clauses; and (ii) dispute resolution mechanisms when 
concluding any new contracts that may be impacted by the recent 
developments.  
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