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Guillaume Croisant: “At CEPANI, there is a real willingness to give

more junior lawyers a chance as arbitrators”

    

Posted mercredi, mars 1er 2023

The new co-chairs of CEPANI40, dedicated to arbitration professionals under 40 years old, talk

to Leaders League about how the younger generation approaches arbitration and the projects

they wish to develop during their mandate.

CEPANI40 x Leaders League

Katherine Jonckheere & Guillaume Croisant, new co-chairs.

Leaders League: You are the two new co-chairs of CEPANI40, an organization run by the

Belgian Centre for Arbitration and Mediation (CEPANI). What were your motivations for

applying for this position?

Guillaume Croisant: I have always enjoyed organizing social and professional events and

bringing people together. Arbitration is a field of law where relationships are key and it’s always

interesting to meet your peers, working as counsel and/or arbitrators. I am also interested by

the international outlook offered by arbitration organizations. By way of example, we are
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organizing an event during Paris Arbitration Week with “below 40” organizations of our

neighboring countries (France, Germany, UK, etc.). We have the chance to be assisted by a

steering committee of a dozen of practitioners, who share our passion and allow us to keep a

direct line of contact with several law firms.

Katherine Jonckheere: I have been working exclusively in international arbitration for over eight

years, both in London and Singapore. However, I was born and raised in Belgium, having first

studied law at Ghent University and then completed my stage at the Brussels Bar. Joining the

leadership of CEPANI40 is a great way to connect with the Belgian arbitration community even

though I live abroad.

 

"Arbitration is a field of law where relationships are key and it’s always interesting to meet
your peers, working as counsel and/or arbitrators."

What are the main challenges as a young arbitrator?

G.C.: The first challenge is to be appointed! Although we have mostly moved on from the

caricature of the arbitrator as a graying, white, male, it is still to a certain extent a reality.

Nevertheless, we are quite lucky in Belgium because, thanks to the work of CEPANI, there is a

real willingness to give a chance to more junior lawyers. For smaller cases, it is frequently

CEPANI – rather than the parties – that appoints the sole arbitrator. Being noticed by CEPANI

(e.g., by acting as counsel in an arbitration administrated by the institution) is a great way for

more junior lawyers to be appointed as arbitrator for their first case.

K.J.: I fully agree with Guillaume! That said, there is no need to rush a first appointment. As a

young practitioner, I think it is important to build your experience in the field so that you are

ready to do an excellent job when the opportunity to serve as arbitrator comes up. Some

patience is required.

You were appointed last September for three years, what are the main projects on your

agenda?

K.J.: We have organized our work around three pillars. The first one is “opening up” the practice

of international arbitration to a wider circle. Not only through connecting arbitration lawyers
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with each other, but also in-house counsel, students, and lawyers with other specialties, like

corporate or commercial law.

The second is to have an international outlook. We’d like to take CEPANI40 abroad as much as

possible and also invite practitioners from abroad to come to Brussels. One way to do this is by

collaborating with other under-40 international arbitration organization, and – as Guillaume

already mentioned – we are looking forward to seeing our international colleagues during Paris

Arbitration Week this spring. Last year, the previous co-chairs of CEPANI40, Sophie Goldman

and Sigrid Van Rompaey, also organized the fourth global conference of the Co-Chairs Circle

(CCC), an informal organization gathering the leading below40 organizations. The conference

gathered around 200 lawyers, many of whom came from abroad, in Brussels.  

The third pillar is diversity and inclusion, which is very important for us. The younger generation

is already much more diverse than historically has been the case in the world of international

arbitration. Nevertheless, there is work to do – diversity has many strands, not just gender –

and we can play our part for the up-and-coming generation. CEPANI is also very committed to

improving diversity and inclusion and takes this into consideration when it comes to appointing

arbitrators.

 

"CEPANI is also very committed to improving diversity and inclusion and takes this into
consideration when it comes to appointing arbitrators."

 

Talking about opening the practice beyond arbitration practitioners per se, how will you

proceed concretely?

G.C.: I would say that it depends on the audience. For students, we organize mock courts and

workshops in universities with CEPANI. Ourselves and the members of the steering committee

try to visit universities where we studied, and to be more approachable than senior lawyers

sometimes appear to be. We also invite students free of charge to some events. For in-house

counsel and attorneys which are active in other fields of law, we want to organize joint events,

as well as involve them as speakers so that they can lead the way by presenting what's

important for them.

How many members does the organization have?

G.C.: We have around 100-200 active members who regularly take part in our events out of a

total of around 500 registered. As an example, we will be organizing an international moot court

end of March (gathering 20 universities from all over the world), where we have around 150

practitioners registered to act as arbitrators.
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K.J.: It’s just about everyone in the Belgian arbitration community under 40. As international

arbitration has gained in popularity, you see a big influx of people wanting to work in this field

and so the number of CEPANI40 members has grown steadily.

 

"Arbitration is less of a niche area today, I think. We see a bigger community, more cases,
and – as importantly – more diversity, be it in terms of practitioners or the type of cases."

Do you see an evolution between what arbitration used to be and what it is today?

G.C.: Arbitration is less of a niche area today, I think. We see a bigger community, more cases,

and – as importantly – more diversity, be it in terms of practitioners or the type of cases. I

believe that the key differentiators of arbitration vis-à-vis court proceedings (procedural

flexibility, choosing your arbitrator or controlling the appointment process, confidentiality,

limited appeal mechanism, enforcement, etc.) have not changed much.  The evolution rather

concerns the toolbox, with arbitration embracing technologies such as electronic bundles,

virtual hearing, improved databases, or artificial intelligence. This has contributed to a

significant increase in the complexity of the arbitration cases, much notably with respect to the

length of the parties’ submissions, the number of exhibits filed and the duration of the hearing.

K.J.: I would say that international arbitration, especially commercial, will continue to gain in

popularity over the coming years. The benefits of international arbitration mentioned by

Guillaume are hard to beat, even with recent developments such as the 2019 Hague Judgments

Convention which would provide for international enforcement of national court decisions.

Nevertheless, there is an increased awareness of what international arbitration can do better.

Diversity is one area.  You may also have heard of the green pledge, which is aimed at

minimizing the environmental footprint of international arbitrations.

 

"There have been a couple of recent high-profile cases reported in the press, like the
multi-billion Perrigo matter regarding the acquisition of Omega Pharma, that give

credibility to the Institution.
 "

How would you define the position of CEPANI compared to other arbitration centers in Europe?Search 
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G.C.: CEPANI is the leading arbitration institution for cases subject to Belgian law or having a

connection with Belgium, but it also has a global outlook. Belgium is a small country, but

multilingual, multicultural and at the heart of Europe, with arbitration practitioners seen as

neutral, well trained, and experienced. You have several big names of the global arbitration

community based in Belgium, which shows recognition of our international outlook.

K.J.: CEPANI is a very reliable, cutting-edge institution which has a fantastic reputation not just

in Belgium but abroad. Its location in Brussels is an asset because of the city’s excellent

infrastructure and available resources necessary to organize an arbitration. There have been a

couple of recent high-profile cases reported in the press, like the multi-billion Perrigo matter

regarding the acquisition of Omega Pharma, that give credibility to the Institution.

What about the language issue in a country with more than one official language?

G.C.: It’s a difficult debate in the sense that the easy solution in view of the two main national

languages, to be combined with the fact that CEPANI and CEPANI40 have a real international

outlook, may be to switch into English. Many arbitration cases are conducted in English (this is

one of the advantages of arbitration vis-à-vis Belgian court proceedings, that have to take place

in French, Dutch or German), and most of our internal discussions and events at CEPANI40 are

in English. However, it is also clear that, as just mentioned, multilingualism and

multiculturalism are great assets of Belgium (in varietate concordia). I have been involved in a

number of cases where documents where produced, or witness heard, in various languages

without the need for translation thanks to the fact that all the persons involved master several

languages. And when native speakers of one of the official languages are together, this

language will always prevail over English.  

K.J.: The reality is that most international arbitrations are in English. However, that’s not a

problem for CEPANI; the secretariat and institution administer many English-language

arbitrations. That said, I certainly agree with Guillaume that the fact that Belgium and CEPANI

are multilingual - you also have French, Dutch, German – is certainly an asset for certain cases.

 

 

Interview by Aude Ghespière
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